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INTRODUCTION
Ireland stands at an important historical
moment. We live in an era where the world
is endeavouring at last to get to grips with
what philosopher Noam Chomsky, recently
deceased physicist Stephen Hawking, and
many others have described as one of the
greatest problems facing humanity, that is,
anthropogenic (human driven) climate change.1
Ireland has the capacity to make a worldleading contribution towards overcoming this
challenge. However, its current performance
is extremely poor given the diminishing time
available to prevent dangerous climate change.
Writing six years ago in the Cork Online Law
Review, produced out of Cork University, I
made some general observations on Ireland’s
overall performance in the sphere of climate
governance, and ended with a question.2
Alluding to W.B. Yeats, I invited the reader
to “call to the mind’s eye” 3 from out of
the grave John Tyndall (1820–1893), the
Victorian scientist, and ask what he would
make of Ireland’s climate commitments
and performance if he were alive today (?).
Tyndall was chosen not only because he was
Irish (from County Carlow), but because he
made essential contributions to the unfolding
understanding of the science behind climate
change.4 His most important contribution
to science was to demonstrate and measure
how atmospheric greenhouse gases absorb
heat to different extents. This work made a
vital contribution to our understanding of

the greenhouse effect that underpins climate
change.5
One can only speculate on what Tyndall would
make of Ireland’s endeavours in this area. It
is useful to remember however, that through
Tyndall, Ireland has already contributed
significantly to building the historical
foundations for the global scientific response
to climate change.6 Tyndall’s scientific legacy
can be an inspiration to Ireland’s response
to climate breakdown. When one of our
forefathers made such scientific advances,
perhaps Irish legislators and activist groups can
aspire to be at the forefront of sustainable and
creative adaptation?
Having first made these arguments in 2014,
it is clear today that no such opportunity has
been seized. The “remarkable Irish example
to the world”7 has not materialised. Quite the
opposite.
ANTHROPOGENIC CLIMATE
CHANGE
Anthropogenic climate change is caused
chiefly by a stock of greenhouse gases
present in the earth’s atmosphere that traps
some of the sun’s heat, serving to warm the
planet — as demonstrated by the work of
Tyndall, interpreted in concert with other key
scientists from history.8 The modern industrial
revolution, which was beginning to transform
society across the late 1700s in Ireland and
Britain, continued to expand throughout

1 Chris Baynes, “Noam Chomsky: “Urgent and Dedicated Action” Needed to Defeat “Existential Threat” posed by Donald Trump,” Independent, July 6,
2017,
https://www.independent.co.uk/news/world-0/us-politics/noam-chomsky-donald-trump-action-defeat-republican-us-president-threat-climate-changenuclear-a7826606.html; Stephen Hawking, “This is the Most Dangerous Time for our Planet,” The Guardian, December 1, 2016,
https://www.theguardian.com/commentisfree/2016/dec/01/stephen-hawking-dangerous-time-planet-inequality.
2 Thomas L Muinzer, “Observations on Ireland’s Approach to Climate Law,” Cork Online Law Review, February 24, 2014,
https://www.corkonlinelawreview.com/single-post/2017/03/02/Observations-on-Ireland’s-approach-to-Climate-Law.
3 “On the grey rock of Cashel the mind’s eye / Has called up the cold spirits that are born / When the old moon is vanished from the sky / And the new
still hides her horn.” W.B. Yeats, “The Double Vision of Michael Robartes,” The Wild Swans at Coole (New York, NY: MacMillan, 1919), 109–110.
4 See: John Tyndall, “The Bakerian Lecture: On the Absorption and Radiation of Heat by Gases and Vapours, and on the Physical Connexion of
Radiation, Absorption, and Conduction,” The London, Edinburgh, and Dublin Philosophical Magazine and Journal of Science 22, no. 146 (1861): 169–194.
5 An excellent discussion of aspects of Tyndall’s contribution is provided in Mike Hulme, “On the Origin of “the Greenhouse Effect”: John Tyndall’s
1859 Interrogation of Nature,” Weather 64, no. 5 (2009): 121–123.
6 There is evidence that Tyndall’s memory and legacy may be more neglected in Ireland than in certain other places. The Tyndall Centre for Climate
Change Research is named in his honour, headquartered at East Anglia, England, and including partners in Cardiff and Shanghai.
7

Muinzer, 3.

8 At present, the Intergovernmental Panel on Climate Change has issued several major reports on climate change. In its fourth report, “Climate Change
2007”, it emphasised the severity of the anthropogenic aspects of global warming. In its Fifth Assessment Report, it has further emphasised the gravity of
the matter. In recent months, its “Special Report” has stressed these concerns yet further, appearing in advance of a cumulative Sixth Assessment Report
that is due to arrive in instalments over the immediate years ahead. See: Intergovernmental Panel on Climate Change, Climate Change 2007 - The Physical
Science Basis: Working Group I Contribution to the Fourth Assessment Report of the IPCC (Cambridge: Cambridge University Press, 2007), 9.1.3;
Intergovernmental Panel on Climate Change, Climate Change 2013: The Physical Science Basis. Contribution of Working Group I to the Fifth Assessment
Report of the Intergovernmental Panel on Climate Change (Cambridge: Cambridge University Press, 2014), 15, 17; Intergovernmental Panel on Climate
Change, “Global Warming of 1.5oC: Summary for Policymakers” (IPCC, 2018), https://www.ipcc.ch/site/assets/uploads/sites/2/2018/07/SR15_SPM_High_
Res.pdf.
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the Victorian period and onwards, driven
by a radical increase in the burning of fossil
fuels. This period of rapid growth served to
raise the density of the earth’s atmospheric
stock of greenhouse gases substantially. The
global community continues to contribute to
this augmentation today through the everincreasing generation of heat and electricity,
the ongoing use of fossil fuels in heavy
industry, and an expanding global transport
sector.9
It is clear that the anthropogenic increase in
the stock has been driving a greater incidence
of global warming,10 which has been generating
in turn greater global weather extremes. If
these matters and related knock-on impacts go
unchecked, they will have profoundly damaging
consequences for life as we know it on our
planet.11 Indeed, a 2018 Report by the UN’s
Intergovernmental Panel on Climate Change
has set a 12 year deadline to halt the rise in
global average temperature.12
The effects of human driven climate change
have resulted in reduced Arctic sea ice, the
bleaching of coral reefs, and incremental sealevel rise. If unaddressed, such impacts on the
world’s waters, in conjunction with associated
increases in dangerous weather extremes,
will drive substantial population displacement
in especially vulnerable places. Such places
range from heavily populated countries like
Bangladesh — pervaded by waterways and
flood plains — to small nations like Tuvalu,
composed of tiny low-lying islands in the South
Pacific that are disappearing due to rising sea
levels.

THE CONDITION OF IRISH
CLIMATE L AW AND POLICY
The international community has been moving
to combat this problem through a variety of
international agreements,13 and numerous
bottom-up initiatives have also originated
and been implemented to various degrees
of success in the domestic setting within
countries.14 Set in the context of international
action, Ireland’s position and performance in
the area of climate mitigation and adaptation is
extremely poor.
An assessment by Oisín Coghlan, Director of
Friends of the Earth Ireland, clearly highlights
Ireland’s performance and attitude to climate
change. Coghlan observes that Ireland initially
agreed as part of the Kyoto Protocol to
adopt promising international greenhouse gas
emission reduction limits, then proceeded to
take three years to develop domestic policy
instruments appropriate to the task, and
eventually abandoned the main policy initiative
outright before it could have effect.15
Bearing in mind that Ireland is part of the
EU, it is therefore subject to fairly extensive
climate decarbonisation obligations.16 It is
notable that after China and the USA, the
EU is the largest emitter of greenhouse gases
in the world. As such, it bears a particular
responsibility to contribute to the international
decarbonisation drive.
The EU has been something of a pioneer and
leader on the international stage.17 However,
Ireland’s performance in this area is highly
concerning. In a major report published by
Climate Action Network in 2018, Ireland
was assessed as the second worst country

9 The importance of the issue in the context of Irish life and affairs is addressed by Paul Cunningham in: Paul Cunningham, Ireland’s Burning: How
Climate Change will Affect You (Dublin: Poolbeg Press, 2016).
10 John Krebs, “Lord Krebs: Scientists must Challenge Poor Media Reporting on Climate Change,” The Conversation, May 3, 2016,
https://theconversation.com/lord-krebs-scientists-must-challenge-poor-media-reporting-on-climate-change-58621.
11 See, eg, Intergovernmental Panel on Climate Change, “Climate Change 2014: Synthesis Report, Summary for Policymakers” (IPCC, 2014), https://
www.ipcc.ch/site/assets/uploads/2018/02/AR5_SYR_FINAL_SPM.pdf.
12

Intergovernmental Panel on Climate Change, 2018.

13 See, eg, United Nations, “United Nations Framework Convention on Climate Change” (United Nations, 1992), https://unfccc.int/resource/docs/
convkp/conveng.pdf; and the agreements and arrangements that have flowed from it, including the United Nations, “Paris Agreement” (United Nations,
2015), https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-agreement.
14

See, eg, M.A. Mohamed Salih, ed., Local Climate Change and Society (New York: Routledge, 2013).

15 Oisín Coghlan, “Irish Climate-Change Policy from Kyoto to the Carbon Tax: a Two-Level Game Analysis of the Interplay of Knowledge and Power,”
Irish Studies in International Affairs 18 (2007): 131–153.
16 Good coverage of the EU’s regime is provided in: Edwin Woerdman, Martha Roggenkamp, and Marjin Holwerda, eds., Essential EU Climate Law
(Cheltenham: Edward Elgar, 2015).
17 Thomas L Muinzer, “An Evaluation of the Implications of EU Climate and Energy Governance for the UK in light of Brexit,” European Journal of
Current Legal Issues 23, no. 2 (2017):
http://webjcli.org/article/view/564/752.
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Ireland's Sources of Greenhouse Gases. (Source: Environmental Protection Agency, "Ireland's Provisional
Greenhouse Gas Emissions 1990–2017" (Dublin: EPA, 2018), 5.

in Europe, just ahead of Poland, in fighting
climate change.18 Here it is reported that
“Ireland and Poland rank lowest” in the EU,
not merely because of their poor performance
in the area of reducing actual greenhouse
gas emissions, but also “because of their stiff
opposition to climate action nationally and in
the EU.”19
Poland’s administration has persisted in
endeavouring to push back on important
elements of the EU’s broader momentum
towards reducing greenhouse gas emissions.20
In particular, it has doggedly privileged the
protection and ongoing extensive burning of
coal in dangerous and damaging quantities
in a way that has undermined the EU’s
wider mitigation strategy.21 In being placed
on an approximate parity with the Polish
administration, the Irish government has far

from covered itself in glory.
Ireland is dogged by climate policy apathy,
particularly in the area of agriculture, which is
responsible for a disproportionately large share
of emissions. It is a notoriously challenging
sector to mitigate. Recent economic growth
has also posed challenges, insofar as it has
augmented energy-sourced emissions and
made it more difficult to dampen down
emissions from a bustling transport sector.22
In terms of various quantifiable performance
targets that have been applied by the EU
to its Member States, for 2020 the EU has
legally obligated itself to achieve a collective
overall 20% reduction in greenhouse gas
emissions, with regulated industry and energy
generation being specially targeted.23 It has
also obligated itself to achieve an overall

18 Climate Action Network, “Off Target: Ranking of EU Countries’ Ambition and Progress in Fighting Climate Change” (Brussels: Climate Action
Network, 2018).
19

Climate Action Network, 4.

20 These sorts of governmental actions often occur in the face of significant public resistance, see eg, Barbora Černušáková and Lene Christensen,
“Poland’s Protesters will Not be Silenced,” Euronews; re-published by Amnesty International News Releases, 25 June 2018.
21 See further, eg, Climate Analytics, “About 80% of EU and German, Virtually All Polish Coal Plants Non-Complaint with new EU 2021 Air Pollution
Regulations” Climate Analytics Briefing Paper, November 15, 2017, https://climateanalytics.org/media/coal_germany_briefing_15112017.pdf; Kuba
Gogolewski, “Coal-Friendly Poland: A Bad Climate Leader for the EU,” Eurobserver, June 30, 2011, https://euobserver.com/opinion/32570.
22 Environmental Protection Agency, “Ireland’s Greenhouse Gas Emissions Projections 2017–2035” (Ireland: EPA, 2018): i–ii, https://www.epa.ie/pubs/
reports/air/airemissions/ghgprojections2017-2035/EPA_2018_GHG_Emissions_Projections_Summary_Report.pdf.
23 See further, European Parliament and Council, “Directive 2009/29/EC, Amending Directive 2003/87/EC so as to Improve and Extend the Greenhouse
Gas Emission Allowance Trading Scheme of the Community,” Official Journal of the European Union 52, no. L140 (2009): 63–88.
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increase in renewable energy in the EU energy
mix of 20% by 2020,24 and a cumulative
20% improvement in energy efficiency, also
by 2020.25 These EU-level targets have
been passed down to the Member States,
including Ireland, with each country being
apportioned different pre-agreed targets
based on reasonable calculations, historic
emissions levels, and each state’s perceived
socio-economic ability to achieve the goals in
practice. Here, energy generation and heavy
industry in Ireland have become subject to
an EU Emissions Trading Scheme (ETS). This
means that by 2020 Ireland has to source
16% of its gross final energy consumption
from renewables, and must reduce non-ETS
emissions by 20% from 2005 emissions
levels.26 As of 2009 Ireland has also been
required to improve its energy efficiency levels
by 20% come 2020.27
More recently, David Boyd, UN Special
Rapporteur on Human Rights and the
Environment, has stressed that the
“Government of Ireland has clear, positive, and
enforceable obligations” under international
human rights law to “take additional actions
on an urgent basis” in order to meet Ireland’s
climate change responsibility.28 Yet Ireland
continues to be apathetic to necessary climate
policy change.
Ireland’s performance is currently massively
off track. Indeed, it was announced by the
Irish Environmental Protection Agency in
May 2018 that Ireland’s emissions trajectory
has been substantially increasing rather than
decreasing since these obligations were
announced.29 The EU’s 2020 targets have

been ratchetted up and extended for the
more distant date of 2030, and it is already
clear even at this early stage that Ireland is so
far off the pace that it cannot meet even its
2030 targets without taking radical action.30
The situation is not greatly helped by Ireland’s
domestic legislative regime, which is drawn
together under the terms of the Climate
Action and Low Carbon Development Act
2015. Although the passage of this Act was
a positive development of sorts insofar as it
signalled a commitment to some degree of
meaningful legislative action, there is no doubt
that it could be considerably more robust and
stringent.31 Most particularly, it neglected
to include national long-term legally binding
emissions reduction targets.
For an indication of just how troubling this
performance is, one can look to the United
Kingdom for a comparator. UK Parliament
passed the Climate Change Act 2008 eleven
years ago, absorbing key elements of the EU’s
2020 requirements for the UK and exceeding
them in many areas.32 Here, the UK set in
law for itself a stringent 34% greenhouse gas
emissions reduction target for 2020, and
locked in a robust 80% emissions reduction
target for 2050.33 Rather than pegging the
required emissions reductions to 2005 levels,
the UK pegged them to 1990 levels.34 The UK
has already met its 2020 target (-34%) at the
time of writing.
WHAT CAN BE DONE?
In order to reverse Ireland’s poor trend, the
Irish government needs to take action and
minimise projected environmental harms

24

European Parliament and Council, “Directive 2009/28/EC,” Official Journal of the European Union 52, no. L140 (2009): 16–62.

25

European Parliament and Council, “Directive 2012/27/EU on Energy Efficiency,” Official Journal of the European Union 52, no. L315 (2012): 1–56.

26 See further: Sustainable Energy Authority of Ireland, “Ireland’s Energy Targets: Progress, Ambition & Impacts” (Ireland: SEAI, 2016) https://www.
seai.ie/resources/publications/Ireland___s-Energy-Targets-Progress-Ambition-and-Impacts.pdf.
27 Department of Communications, Energy and Natural Resources, “The National Energy Efficiency Action Plan for Ireland 2009–2020” (Ireland: Irish
Government, 2009).
28 David R. Boyd, “Statement on the human rights obligations related to climate change, with a particular focus on the right to life,” (October 25, 2008):
13, https://www.ohchr.org/Documents/Issues/Environment/FriendsIrishEnvironment25Oct2018.pdf
29 Environmental Protection Agency, “Ireland’s Greenhouse Gas Emissions Projections 2017–2035” (Ireland: EPA, 2018), https://www.epa.ie/pubs/
reports/air/airemissions/ghgprojections2017-2035/EPA_2018_GHG_Emissions_Projections_Summary_Report.pdf.
30

Environmental Protection Agency, 2018.

31 See, eg, the opinion to this end commissioned by Irish legal organisation Ceartas and provided to the Irish Government prior to the passage of the
Act, produced by legal expert Dr Peter Doran and setting out clearly key shortcomings in the framework: Peter Doran, “Climate Action and Low Carbon
Development Bill – An Opinion” (Dublin: Ceartas, 2013).
32 See further Thomas L Muinzer, Climate and Energy Governance for the UK Low Carbon Transition: The Climate Change Act 2008 (London:
Palgrave, 2018).
33 HM Government, Climate Change Act 2008 (London: Her Majesty’s Stationery Office, 2008), Section 5, (1)(a), Section 1(1), http://www.legislation.
gov.uk/ukpga/2008/27/pdfs/ukpga_20080027_en.pdf.
34
26 

Government of Ireland, 2008.
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for present and future generations. This
must involve placing climate mitigation and
adaptation as a top priority across all relevant
departments. Flagged ahead of Budget
2019 was an indication that there would be
an increase in carbon tax in order to better
mitigate emissions; however, the budget failed
to include the measures.35 Society needs to be
part of the pressure, holding the government
to account in the process. Some recent
actions taken in the public interest have been
encouraging. For example, and importantly, in
2017 Friends of the Irish Environment brought
a major case before Ireland’s High Court. It
was determined by the Irish courts for the
first time that, although the Irish Constitution
does not set out an explicit fundamental
environmental right, such a right can be said to
exist.36
There are many ways that a general
environmental right of this nature can be
articulated. Ben Boer usefully suggests that
it can be summarised in the broad context
of environmental law as “the right to a
quality environment.”37 Friends of the Irish
Environment has since sought to extend this
positive outcome by receiving permission to
bring a further case before the High Court,
this time related directly to climate change.38
Here, the group is arguing that aspects of
the Irish government’s climate mitigation
plan and policy strategy for 2040 neglect
climate change obligations by permitting Irish
greenhouse gas emissions to continue to rise.
The judicial review process is ongoing at the
time of writing.39

here too have been frequently encouraging.
For instance, the leadership of the Catholic
Church has accepted the consensus view on
climate change and has summoned Catholics
to action. This call has been personally
underscored by Pope Francis, expressed
for example in the encyclical Laudato Si’.40
Immediately prior to Pope Francis, Pope
Benedict XVI had attracted the moniker
of "The Green Pope" for championing
climate change and other issues.41 Religious
communities have also played an important
role in driving forward the global fossil-fuel
divestment movements. These kinds of positive
religious examples have had a useful impact
across the landscape of national Irish and
broader international affairs.
If society and government alike are to succeed
in effectively combatting one of the greatest
problems of our times, it will be through
recognising that we are cast as stewards of this
precious planet. Moreover, as creatures of this
planet ourselves, both the earth’s wellbeing
and the wellbeing of humanity itself over the
course of present and future generations
are intimately bound together as conjoined
interests.

As with all sections of Irish society, religious
communities also have a role to play in
advocating for climate action. The signals
35 See, Fiach Kelly, “Government set to Increase Carbon Tax in Budget: Taoiseach says Move is Necessary as part of Climate Change Obligations,” The
Irish Times, August 6, 2018, https://www.irishtimes.com/news/environment/government-set-to-increase-carbon-tax-in-budget-1.3587267; Kevin O’Sullivan,
“Budget’s Failure to Increase Carbon Tax is Shocking,” The Irish Times, October 9, 2018,https://www.irishtimes.com/news/environment/budget-s-failureto-increase-carbon-tax-is-shocking-1.3657392. See: Government of Ireland, Budget 2019 (Dublin: The Stationery Office, 2018), http://www.budget.gov.ie/
Budgets/2019/2019.aspx.
36 Merriman & Ors Vs. Fingal County Council & Ors; Friends of the Irish Environment Clg Vs. Fingal County Council & Ors (The High Court of
Ireland, 2017, IEHC 695): Para 269.
37 See further, Ben Boer, “Environmental Principles and the Right to a Quality Environment,” in Principles of Environmental Law, eds. Ludwig Kramer
and Emanuela Orlando (Edward Elgar: UK, 2018), 73.
38 See further, Green News, “Legal case brought against Project Ireland 2040 over climate change concern,” May 16, 2018, https://greennews.ie/ngobrings-legal-challenge-project-ireland-climate-concerns/.
39 The hearing date for Friends of the Irish Environment’s climate case was confirmed in the High Court in June of 2018. The case will be heard over
four days at the Four Courts in Dublin, beginning on Tuesday 22 January 2019, https://www.climatecaseireland.ie/hearing-date-confirmed-for-climate-caseireland/.
40

Pope Francis, “Encyclical Letter: Laudato Si’ of the Holy Father Francis, on Care for our Common Home” (Dublin: Veritas, 2014).

41 Mary Rezac, “The Green Pope isn’t who you think it is,” Catholic News Agency, October 11, 2016, https://www.catholicnewsagency.com/news/thegreen-pope-isnt-who-you-think-it-is-30552.
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